IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PAREXEL | NTERNATI ONAL CORPORATI ON,
PAREXEL | NTERNATI ONAL TRUST, and
BARNETT | NTERNATI ONAL,

Plaintiffs and : CIVIL ACTI ON
Count er cl ai m Def endant s,
No. 04-cv-3798
V.

OSWALDO FELI Cl ANO and | NNOVATI VE
MEDI A MACHI NE, | NC.,

Def endants and
CounterclaimPlaintiffs.

VEMORANDUM AND ORDER

Joyner, J. Decenber 3, 2008

Presently before the Court are Counterclai m Def endants’
(“Defendants”) Renewed Mdtion for Judgnent as a Matter of Law or,
in the Alternative, for a New Trial on the Sarbanes-Oxley claim
Def endants’ Mdtion for Remttitur of the Punitive Danmages Award
or, inthe Alternative, for a New Trial (Doc. No. 176),
CounterclaimPlaintiffs’ (“Plaintiffs”) Response thereto (Doc.
No. 179), Defendants’ Reply (Doc. No. 188), Defendants’

Suppl emrent to Their Menoranda of Law in Support of Their Post-

Trial Mtions (Doc. No. 200), and Plaintiff’s Response to



Parexel s Supplenment to its Post-Trial Mtions (Doc. No. 201).

For the reasons set forth bel ow Defendants’ notions are DEN ED

BACKGROUND

In August of 2004, Parexel brought suit against former
employee Oswaldo Feliciano and Innovative Media Machine, Inc.
(“IMM”) for tortious interference with contract relations,
commercial disparagement, misappropriation of confidential or
proprietary information, breach of contract and defamation.
Feliciano, who worked as a Managing Systems Architect for
Barnett,! brought counter-claims alleging that he was terminated
for refusing to engage in illegal activity in violation of
Pennsylvania public policy when requested to do so by his
supervisor and in retaliation, in violation of the Sarbanes-Oxley
Act of 2002 (“S0X”), for reporting his supervisor’s allegedly
illegal activities. Specifically, Feliciano claimed that Ann
Carraher, Vice President of Barnett Educational Systems,
wrongfully obtained the membership records of various private
organizations and authorized the incorporation of these records
into a Parexel marketing database. Between July of 2003 and
October of 2003, Feliciano made complaints regarding the
allegedly unlawful use of the database to various Barnett

employees, including Ms. Carraher herself and Lisa Roth, head of

! Barnett becanme a division of Parexel International Corporation
during the course of Feliciano s enpl oynent.
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Human Resources. Upon Ms. Roth’s request, Lorrie Ferraro, Human
Resources Director at Parexel, commenced an investigation of the
matter which resulted in Ms. Carraher’s termination in April of
2004. On June 21, 2004, Feliciano himself was terminated.
Counter-claim Defendants (“Defendants”) contended that
Feliciano was terminated because he had an undisclosed ownership
interest in an outside company, in violation of the terms of his
employment agreement. The company in question, IMM, provided
services to Parexel during the course of Feliciano’s employment,
and it was alleged that Feliciano was involved in approving
payments to IMM, but never disclosed his conflict of interest.
In an Order dated June 30, 2008, this Court granted summary
judgment in favor of Counter-claim Plaintiff (“Plaintiff”) on
Defendants’ claims of tortious interference, commercial
disparagement, breach of contract and misappropriation of
proprietary information. On September 4, 2008, the parties
filed, and the Court signed, a Stipulation and Joint Motion for
Entry of a Permanent Order that fully and finally resolved all
claims asserted by Defendants against Plaintiffs. A trial
commenced on the remaining claims on September 9, 2008. At the
conclusion of trial, the jury found that Parexel had retaliated
against Feliciano in violation of SOX and had terminated
Feliciano’s employment because he refused to engage in illegal
conduct in violation of Pennsylvania public policy. The jury
awarded Feliciano $94,000 in back pay and compensatory damages

and $1.7 million in punitive damages on the wrongful termination
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claim. The jury also awarded IMM $45,000 for its breach of
contract claim against Parexel.

At the conclusion of trial, Defendants moved for judgment as
a matter of law on the SOX claim. Defendants have now renewed
their motion for judgment as a matter of law or, in the
alternative, for a new trial pursuant to Fed. R. Civ. P. 50 (b)
and have moved for remittitur of the punitive damages award or,
in the alternative, for a new trial on the wrongful termination

claim.?
DI SCUSSI ON

Def endants’ Modtion for Judgnent as a Matter of Law or, in

the Alternative, for a New Trial

A. Rule 50 Motion for Judgnent as a Matter of Law

Upon the renewed notion of a party, a trial court may enter
judgnment as a matter of law after the conclusion of a jury trial
if there was no “legally sufficient evidentiary basis” for the
jury reasonably to have found for the opposing party. Fed. R
Cv. P. 50(a), (b). Such judgnment may be entered “only if, as a
matter of law, the record is critically deficient of that m ni num

guantity of evidence fromwhich a jury mght reasonably afford

2 Prior to trial, Defendants filed a notion to strike Plaintiff’s
request for a jury trial on the Sarbanes-Oxley (“SOX’) claim Rather than
deciding this notion, the Court enpaneled an advisory jury. Upon review of
the relevant authorities, the Court finds that the SOX clai mwas appropriately
placed with the jury. Wre it to be found, however, that the Court should
have i ndependently decided the claim the Court’s findings on the SOX issues
woul d be consistent with those of the jury.
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relief.” Trabal v. Wlls Fargo Arnmored Serv. Corp., 269 F.3d

243, 249 (3d G r. 2001). Judgnent as a matter of |aw should be
granted sparingly and the Court may not wei gh the evidence,
determne the credibility of witnesses, or substitute its own

version of the facts for that of the jury. Mirra v. Phila.

Housi ng Auth., 497 F.3d 286, 300 (3d G r. 2007); Lightning Lube

v. Wtco Corp., 4 F.3d 1153, 1166 (3d Cr. 1993). Rather, we

nmust view the evidence in the |light nost favorable to the
nonnovi ng party and, “giving it the advantage of every favorable
inference,” determne if “there is insufficient evidence from
which a jury reasonably could find liability.” Marra, 497 F. 3d
at 300.

Def endants have noved for the Court to enter judgnment as a
matter of law on Plaintiff’s retaliation claimbrought under
Section 806 of the Sarbanes-Oxley Act of 2002 (“SOX"), codified
at 18 U. S.C. 8 1514A. Section 1514A provides protection for an
enpl oyee of a publicly traded conpany who reports information
that the enpl oyee reasonably believes constitutes mail fraud,
wire fraud, bank fraud, or securities fraud, any rule or
regul ation of the Securities and Exchange Conm ssion, or any

provi sion of Federal law relating to fraud agai nst sharehol ders.



18 U.S.C. 8§ 1514A(a)(1).® To establish a retaliation claimunder
SOX, a plaintiff must prove by a preponderance of the evidence
that (1) he engaged in protected activity or conduct, (2) his
enpl oyer knew or suspected, actually or constructively, that he
engaged in the protected activity, (3) he suffered an unfavorable
personnel action, and (4) the circunstances were sufficient to
raise the inference that the protected activity was a
contributing factor in the unfavorable action. 29 CF. R 8§
1980. 104 (2004). To be protected, an enployee’ s belief that the
reported conduct violates one of the six enunerated categories
must be both objectively and subjectively reasonabl e, however it

need not be correct. Allen v. Admnistrative Review Bd., 514

F.3d 468, 477 (5th Gr. 2008). A m staken but reasonabl e belief

is still protected under SOX. |d.

3 Section 1514A specifically provides, inter alia, that a publicly
traded conpany or “any officer, enployer, contractor, subcontractor, or agent
of such company,” may not

[D]i scharge, denote, suspend, threaten, harass, or in any other
manner discrin nate against an enployee in the terns and
conditions of enploynent because of any |lawful act done by the
enpl oyee—
(1) to provide information, cause information to be
provi ded, or otherw se assist in an investigation regarding
any conduct which the enpl oyee reasonably believes
constitutes a violation of section 1341, 1343, 1344, or
1348, any rule or regulation of the Securities and Exchange
Conmi ssi on, or any provision of Federal law relating to
fraud agai nst sharehol ders .

18 U.S.C. § 1514A(a) (2000 & Supp. 2008).
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Def endants assert that Plaintiff failed to introduce legally
sufficient evidence to support his claimthat he objectively
reasonably believed that Defendants’ theft of marketing contacts
and continued use of the stolen marketing contacts viol ated any
of the enunerated categories in Section 1514A. Defendants argue
that to be protected under Section 1514A, Plaintiff nust have
reasonably believed that Defendants’ conduct constituted the
Bl ack’s Law Dictionary definition of fraud.* Specifically,

Def endants claimthat Plaintiff failed to present evidence that
Def endants used the stolen marketing database to deceptively

“i nduce another to act to his or her detrinment.” Defs.’” Br. 9.
Def endants claimthat the m sconduct reported by Plaintiff and
presented to the jury “was at worst theft” and that Plaintiff
never tried to prove that he reasonably believed that defendants
used the stolen marketing contacts deceptively to “induce anot her
to act to his or her detrinent.” Defs.’” Br. 9. Thus, they

concl ude, there was no evidence to support the jury's finding

that Plaintiff reasonably believed the Defendants were engaged in

4 Defendants quote Black’s Law Dictionary 670 (7th ed. 1999), to support
their assertion that fraud is “a knowi ng m srepresentation of the truth or
conceal nent of a material fact to i nduce another to act to his or her
detriment.” Defendants also cite to cases enunciating the el enents of common
| aw fraud under Pennsylvania | aw and the elenents of mail or wire fraud under
federal |aw.




fraud and judgnment as a matter of |aw should, therefore, be
entered in Defendants’ favor.?

The Court previously denied Defendants’ Mtion for Summary
Judgnent on this sane issue, albeit with a different argunent,
and found that there was sufficient evidence to support a finding
that Plaintiff engaged in protected activity by reporting
i nformati on which he reasonably believed constituted wire fraud.
Plaintiff presented at trial evidence simlar to that which the
Court considered in opposition to Defendants’ Mdtion for Sumrary
Judgnent and the jury found that Plaintiff did i ndeed objectively
reasonably believe that Defendants conduct constituted nai
fraud, wire fraud or fraud agai nst Defendants’ sharehol ders.

View ng the evidence in the |light nost favorable to the
Plaintiffs, the Court disagrees with Defendants’ argunent that a
reasonable jury could not have found that Plaintiff’s belief was
obj ectively reasonable. Plaintiff testified, inter alia, that

while working to ensure that Barnett Educational Services (“BES”)

5> Defendants also assert that they sent “wholly truthful marketing

information” to induce individuals into doing business with them, as opposed
to sending “dishonest or misleading marketing materials,” and thus there was
no deception, and hence no fraud, regardless that Defendants procured the
names of these contacts from a proprietary list that they had stolen from a
third-party. To the extent that Defendants are asserting that a Section 1514A
violation cannot be established without a showing of actual fraud, the
argument must fail. As previously stated, a mistaken but reasonable belief
that an employer’s conduct violated one of the categories in section 1514A is
still protected under SOX, regardless that the conduct did not actually
constitute fraud. Allen v. Administrative Review Bd., 514 F.3d 468, 477 (5th

Cir. 2008).




complied with SOX, he discovered that a significant portion of
the company’s marketing database was illegally obtained from
third-parties. See N.T., Sept. 9, 2008, at 156-72. He also
testified that he subsequently reported the illegally obtained
dat abase to several representatives of Parexel, including his
supervi sor, and voiced his concern about Parexel’s use of the
dat abase and its effect on the business. See N.T., Sept. 9,
2008, at 172-74, 214-15. Testinony was provided at trial that
Par exel knew about the illegally obtained database, Parexel used
t he database to solicit business through spamenails and direct
mai | i ngs, the marketing dat abase was the backbone of Parexel’s
sal es process and was a significant source of revenue for
Parexel. See N.T., Sept. 9, 2008, at 204-08; N T., Sept. 10,
2008, at 182-87, 210, 230. Plaintiff also testified that one of
Parexel’s representatives told himthat renoving the illegally
obt ai ned records fromthe database would kill the BES business
and exhibited to himan intent not to purge the system of the
illegal obtained information. See N. T. Sept. 9, 2008, at 212-14;
N.T. Sept. 10, 2008, at 240. Thus the record is not “critically
deficient of that mninmum quantity of evidence fromwhich a jury
m ght reasonably” find that Plaintiff’'s belief was objectively
reasonabl e, regardl ess that Defendants’ conduct ultimtely may

not have constituted actual fraud. Trabal v. Wlls Farqgo




ArnoredServ. Corp., 269 F.3d 243, 249 (3d Cir. 2001).°

Def endants’ notion for judgnment as a nmatter of lawis, therefore,
deni ed.

B. Rule 59 Motion for New Trial

A district court has discretion to order a new trial

pursuant to Federal Rule of Civil Procedure 59. Wagner v. Fair

Acres Ceriatric CGr., 49 F.3d 1002, 1017 (3d Cr. 1995). Under

Rul e 59(a), a court may grant a new trial “for any of the reasons
which new trials have heretofore been granted.” Fed. R Cv. P.
59(a). A court may grant a newtrial if doing so is required to
prevent injustice or to correct a verdict that was against the

wei ght of the evidence. Corrigan v. Methodist Hosp., 234 F.

Supp. 2d 494, 498 (E.D. Pa. 2002). A court may also grant a new
trial if the verdict was the result of erroneous jury
instructions, was excessive or clearly unsupported by the

evi dence, or was influenced by extraneous matters such as

passi on, prejudice, synpathy or speculation. [d. Ganting a new

6 1n addition, the objective reasonableness of an employee’s belief “is

evaluated based on the knowledge available to a reasonable person in the same
factual circumstances with the same training and experience as the aggrieved
employee.” Allen, 514 F.3d at 477. Were Plaintiff a legal expert,
Defendants’ argument that an objectively reasonable belief that conduct
constituted fraud can only be established after introducing evidence of actual
fraud would be more persuasive. Cf. id. at 479 (finding that although
violation of SEC Staff Accounting Bulletin (“SAB”) could fall within fifth
enumerated category in §1514A, employee’s belief that employer violated SEC
rule or regulation was not objectively reasonable where employee was a
licensed CPA, and thus an accounting expert, and therefore knew violating a
SAB was not an actual violation of an SEC rule or regulation). Under the
present circumstances, however, this is not the case.
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trial requires neeting a “high threshold,” Gazier v. City of

Phi | adel phia, 328 F.3d 120, 128 (3d Cr. 2003), and “[a] bsent a

showi ng of substantial injustice or prejudicial error, a new
trial is not warranted and it is the court’s duty to respect a

pl ausi bl e jury verdict.” Mntgonery Cy. v. McroVote Corp., 152

F. Supp. 2d 784, 795 (E.D. Pa. 2001).

In the alternative to judgnent as a matter of | aw,
Def endants have noved for a newtrial. [In support of their
nmoti on, Defendants argue that there is no evidence to support the
jury’s determ nation and that the evidence “so clearly” does not
support the verdict that allowing it to stand woul d be a “bl atant
m scarriage of justice.” Defs.” Br. 9-10. Defendants al so
assert that the verdict was “clearly the product of jury passion
and prejudice” and that Defendants alleged theft so inflanmed the
jury that they punished Defendants for the theft rather than the
wrongful termnation at issue. Defs.” Br. 10. Defendants
support this assertion by pointing to the punitive damages award
and arguing that the sane all eged passion that notivated the
all egedly grossly disproportionate punitive danages award nust
have al so affected the jury’s determ nation on the SOX claim

The Court disagrees with Defendants’ characterization of the
evi dence adduced at trial. As discussed above, the trial was not

devoi d of evidence to support the jury's determnation. On the
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contrary, the Court finds nore than enough evi dence upon which
the jury could have reasonably found that Defendants’ conduct
viol ated Section 1514A and thus allowing the verdict to stand is
not a “blatant mscarriage of justice.”

The Defendants’ additional assertion that the jury s finding
agai nst themcould only be the product of passion is
unpersuasive. That the jury chose an anmount of punitive damages
based on a nunber that was related to the trial —the anmount of
revenue allegedly generated fromthe marketing dat abase —does

not, as Defendants insist, show that the Defendants’ theft “so
inflamed” the jury that its decision was “clearly the product of
jury passion and prejudice.” Defs.” Br. 10. On the contrary, it
shows that rather than choosing an arbitrary nunber, the jury
chose an anount it reasonably and rationally believed was
appropri ate under the circunmstances.’” Defendants’ alternative
notion for a newtrial is denied.
1. Defendants’ Mtion for Remttitur of the Punitive Damages
Award or, in the Alternative, for a New Tria

Punitive damage awards serve “to further a State’s

legitimate interests in punishing unlawful conduct and deterring

" The size of a punitive damages award also does not in and of itself

evidence jury passion and prejudice, see Inter Med. Supplies, Ltd. v. Ebi Med.
Sys., 181 F.3d 446, 464 (3d Cir. 1999); Dunn v. Hovic, 1 F.3d 1371, 1383 (3d
Cir. 1993) (en banc), particularly in light of the evidence presented at trial
to support the jury’s finding that Plaintiff was fired from his job because he
refused to engage in illegal activity.
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its repetition.” BMWNof North America, Inc. v. Gore, 517 U S

559, 569 (1996); see also State Farm Mut. Auto Ins. Co. V.

Canpbell, 538 U. S. 408, 416 (stating punitive damages are “ai ned
at deterrence and retribution”). Awards that are grossly
excessive in relation to these interests, however, becone
arbitrary and thus violate the Due Process C ause of the
Fourteenth Anendnent. Gore, 517 U. S. at 569; Canpbell, 538 U S.
at 417. The Suprenme Court has provided three guideposts to
consi der when eval uati ng whether a punitive danages award is
unconstitutionally excessive: (1) the reprehensibility of the
defendant’s m sconduct; (2) the ratio of the punitive damages
award to the actual or potential harmsuffered by the plaintiff;
and (3) the difference between the punitive danages award and the
civil penalties authorized or inposed in conparable cases.
Canmpbell, 538 U. S. 418 (citing Gore, 517 U. S. at 575).
Additionally, a court may consider a defendant’s wealth
because “what ‘nmay be awesone puni shnent for an inpecuni ous
i ndi vidual defendant . . . [may be] wholly insufficient to
i nfl uence the behavior of a prosperous corporation.’” CGEB

Cccupational Therapy, Inc. v. RHA Health Services, Inc., 499 F.3d

184, 193 (3d Cir. 2007) (quoting Continental Trend Resources,

Inc. v. OXY USA, Inc., 101 F.3d 634, 641 (10th Gr. 1996)).

Weal th of the defendant, however, “cannot justify an otherw se
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unconstitutional punitive damages award.” Canpbell, 538 U. S.
428.

To prevent judicial overreaching, trial courts nust give a
nmeasure of deference to a jury's determ nati on when eval uati ng

the appropriateness of a punitive damages award. WII|ow | nn,

Inc. v. Public Service Mut. Ins. Co., 399 F.3d 224, 231 (3d G
2005). If a court finds the punitive danages award is
unconstitutionally excessive, it should “decrease the award to an
anount the evidence will bear . . . .7 1d. Were the jury’'s
punitive danages award “is free of irrationality, passion, and
prejudice,” however, “and falls within the *broad discretion in
authorizing and limting permssible punitive damages awar ds’

| odged with state |egislatures,” the Court should not substitute
its own judgment for that of the jury's. 1d. (quoting Cooper

Indus., Inc. v. Leatherman Tool G oup, Inc., 532 U S. 424, 433

(2001)).

A. Reprehensibility of Defendants’ Conduct

The degree of reprehensibility of a defendant’s conduct is
““ITt]he nost inportant indiciumof the reasonabl eness of a
punitive damages award . . . .’” Canpbell, 538 U S. at 419
(quoting Gore, 517 U. S. at 575). To determ ne the defendants
degree of reprehensibility, courts should consider whether the

conduct caused physical or econom c harm evidenced an
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indifference to or reckless disregard of the health or safety of
ot hers, targeted soneone who was financially vul nerable, involved
repeated actions or an isolated incident, or involved intentional

mal ice, trickery, or deceit rather than nere accident. Canpbell,
538 U.S. at 419.

In the instant case, the Defendants conduct caused econom c
and not physical harm The econom c harm however, did not
result nerely froma contractual relationship where the parties
coul d have and shoul d have protected thensel ves in case of

breach. See Inter Med. Supplies, Ltd. v. Ebi Med. Sys., 181 F. 3d

446, 467 (3d Cr. 1999). The jury found that Defendants fired
Plaintiff fromhis job because he refused to engage in illegal
conduct. The harmwas thus not just a sinple economc |oss, but
rather went to the source of his livelihood. The Court does
agree with the Defendants that the conduct did not involve the
health or safety of others, nor did it involve repeated actions.
Firing the Plaintiff was, however, an intentional act and not an
accident, and firing the Plaintiff in and of itself made him
financially vulnerable. “To be sure, infliction of economc
injury, especially when done intentionally through affirmtive
acts of msconduct . . . can warrant substantial penalty.” Gore,
517 U.S. at 576. The Court finds that this is such a case.

B. Ratio of Punitive Damages to Actual or Potential Harm
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There is no bright-line ratio over which a punitive damages
award wi |l exceed the constitutional Iimt; however, the neasure
of puni shment nust be “both reasonabl e and proportionate to the
anount of harmto the plaintiff and to the general danmages
recovered.” Canpbell, 538 U. S. at 425, 426. Though conpli ance

wi th due process is not mar ked by a sinple mathemati cal
formula,’”” single-digit ratios between punitive damges awards
and actual or potential harmare nore likely to conport with due
process than awards with significantly higher ratios. 1d. at 425
(quoting Gore, 517 U.S. at 582). A higher ratio may neverthel ess
conport with due process where particularly egregi ous conduct
causes only a small anount of econom c damages. 1d.

Def endants’ assert that the ratio of punitive danages to
actual harmin this case is 35 to 1, well outside the real mof
single-digit ratios generally accepted. They reach this
concl usion by conparing the punitive damges award to the anount
of conpensatory damages awarded to Plaintiff. The Plaintiff
of fers several alternative ratios by including the amunt of back
pay Plaintiff initially sought or the anmount of attorney’ s fees
Plaintiff incurred.

Al though the Court disagrees with Plaintiff’s use of

attorney’s fees, we agree that the potential harmto Plaintiff

was nore than nerely what the jury awarded as conpensation after
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they took into account the fact that Plaintiff was able to
mtigate his own damages. Had Plaintiff not been able to
generate incone through other nmeans, his potential harmfrom

|l osing his job could have been significantly higher than the
conpensatory damages and back pay awards. Moreover, had

Def endants succeeded in their attenpts to illicit Plaintiff’s
help in stealing marketing contacts or had Plaintiff acquiesced
to such illegal activity, Plaintiff testified that being branded
as soneone who pirates proprietary information in his profession
woul d have ruined him Thus, the potential harmto Plaintiff was
wel | beyond nerely the ratio of punitive damages to conpensatory
damages, as Defendants argue. The proper ratio in this case,
therefore, takes into account the back pay and conpensatory
damages the jury awarded as well as the potential harmto
Plaintiff had he not been able to mtigate his damages or had he
been branded as a pirator as a result of Parexel’s illegal
conduct. Thus the punitive damages award is well within

Constitutional limts.?®

8 Calculating the ratio of punitive damages to actual harm had Plaintiff
not been able to mitigate his damages—i.e. $1.7 million to $350,000—would have
resulted in roughly a 5 to 1 ratio, well within the single digit ratios
generally found to be within constitutional limits. Adding on the potential
harm had Plaintiff been branded a pirator in his profession makes the ratio
that much more reasonable. Moreover, even if the compensatory damages award
were the proper amount to use in calculating the ratio, unlawfully obtaining
marketing contacts and then terminating an employee after he refused to engage
in such illegal conduct seems particularly egregious to this Court.
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C. Conparabl e Cases

The final guidepost for evaluating whether a punitive
damages award i s excessive requires conparing the punitive
damages award with the civil penalties inposed or authorized in
conpar abl e cases when eval uating whether the award i s excessive.
Canpbel |, 538 U. S. 428. This ensures proper deference is given
to legislative judgnents regardi ng the appropriate sanctions for
simlar conduct. Gore, 517 U S. at 583. The Suprene Court,
however, “has not declared how courts are to neasure civil
penal ti es agai nst punitive danmages, and nmany courts have noted
the difficulty in doing so.” WIllow Inn, 399 F.3d at 237.

Def endants assert that there is no exact analog in the
Pennsyl vani a Consol i dated Statues and that the cl osest basis for
conparison i s Pennsylvania s Wi stl ebl ower Law, which prohibits
termnation for reporting certain conduct but not for refusing to
engage in illegal activity. Thus, they conclude, this gui depost
is not hel pful and shoul d be excluded fromthe excessiveness
analysis. Plaintiff argues that the Court should use as a
conparison, cases in which the SEC has disgorged profits from
publicly-traded conpanies that inproperly benefitted by engagi ng
inillegal and fraudul ent conduct.

The Court agrees with the Defendant that this guidepost is

of little assistance to the Court in this instance. In |ight of
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the | ack of conparabl e anal ogs in the Pennsyl vani a Consol i dat ed
Statutes to a claimfor wongful termnation in violation of

Pennsyl vani a public policy and in light of our findings on the
first two guideposts, we find the third gui depost unhel pful in

our analysis. See CE Occupational Therapy, 499 F.3d at 190

(considering only first two gui deposts where conpari son between

punitive damages); Inter Med. Supplies, 181 F.3d at 468 (not

considering third gui depost where first guidepost al one
sufficiently supported Court’s decision regarding punitive
damages) .

Finally, the Court notes that Defendants are a prosperous,
multi-mllion dollar corporation and, as such, a | esser punitive
damages award “[nmay be] wholly insufficient to influence the[ir]

behavior . . . .7 CGB Qccupational Therapy, 499 F.3d at 193

(quoting Continental Trend Resources, 101 F.3d at 641). Al though

weal t h of the defendant “cannot justify an otherw se
unconstitutional punitive damages award,” Canpbell, 538 U S. 428,
it is properly considered here as further justification for an

al ready constitutional award. Defendants’ notion for remttitur

of the punitive danmages award is, therefore, denied.

In light of the Court’s finding on the punitive damages
award, we need not address Defendants’ alternative nmotion for a
new trial .

CONCLUSI ON
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In light of the foregoing discussion, Defendants’ Renewed
Motion for Judgnent as a Matter of Law or, in the Alternative,
for a New Trial on the Sarbanes-Oxl ey clai mand Def endants’
Motion for Remittitur of the Punitive Damages Award or, in the

Alternative, for a New Trial are DEN ED.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PAREXEL | NTERNATI ONAL CORPORATI ON,
PAREXEL | NTERNATI ONAL TRUST, and
BARNETT | NTERNATI ONAL,
Plaintiffs and : ClVIL ACTI ON
Count er cl ai m Def endant s, :
No. 04-cv-3798
V.

OSWALDO FELI Cl ANO and | NNOVATI VE
MVEDI A MACHI NE, | NC.

Def endants and
CounterclaimPlaintiffs.

ORDER

AND NOW this 3rd day of Decenber, 2008, upon
consi deration of Counterclai mDefendants’ (“Defendants”) Renewed
Motion for Judgnent as a Matter of Law or, in the Alternative,
for a New Trial on the Sarbanes-Oxl ey claim Defendants’ Mbtion
for Remttitur of the Punitive Damages Award or, in the
Al ternative, for a New Trial (Docket No. 176), Counterclaim
Plaintiffs’ (“Plaintiffs”) Response thereto (Docket No. 179),
Def endants’ Reply (Docket No. 188), Defendants’ Supplenent to
Their Menoranda of Law in Support of Their Post-Trial Mtions
(Doc. No. 200), and Plaintiff’s Response to Parexel’s Suppl enent
toits Post-Trial Mdtions (Doc. No. 201), for the reasons set
forth in the acconpanying nenorandum it is hereby ORDERED t hat

the Motions are DEN ED



BY THE COURT:

s/J. Curtis Joyner

J. CURTIS JOYNER, J.



